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+ Definition of Sexu
« Investigation
- Supportive m res for both victim and alleged perpetrator
"Respondent”
- Parties have a right to an advisor (who can be an attorney) and to
inspect and review evidence
- Independent investigator and decision maker
- Modified ability for parties to cross-examine witnesses

. -
3




- Sexual Assault as defined in 20 USC 1092 (f)(6)(A)(v); Dating Violence as
defined in 34 USC 12291(a)(10); Domestic Violence as defined in 3
USC 12291(a)(8); or Stalking as defined in 34 USC 12291(a)(30)

Education Program or Activity

Any location, event, or circumstance over
which the school exhibits substantial
control over both the alleged harasser and
the context in which the harassment
occured

MUST BE WITHIN THE GEOGRAPHICAL
EQUNDARIES OF THE US




which the school exhibits substantial

control over both the alleged harass

the context in which the harassment
occured

MUST BE WITHIN THE GEOGRAPI’AL
BOUNDARIES OF THE US




employment

- Students

- Parent/legal guardians

+ Unions or professional
organizations holding
agreements with the school

ing non-business

- Reporting by mail,
telephone, email

School has notice of sexual harassment when:

ANY EMPLOYEE HAS
(1) Ay actual knowledge of sexual harassment
of
(2] knowiledge of allegations of sesual harassment
The Schaal cannat respand with deliberate indifference
which i -

Failure to respand reasanably in light of smeown
circums LAnCEs




(1) Any actual knowledge of sexual harassment
OR

(2) knowledge of allegations of sexual harassment

The School cannot respond with deliberate indifference
which is -

Failure to respond reasonably in light of known
circumstances




and requesting the school to investigate the
allegation

THIS TRIGGERS A FORMAL INVESTIGATION

If no formal complaint is filed, Complainant is
still entitled to supportive measures and should
be provided written notice of steps in the
grievance procedure even if not a willing
participant .




Emergency Removal/Admin Leave:

- Must make an individualized safety and
risk analysis to determine if removal is
necessary to protect an individual from an
immediate threat to physical health and

safety
-

Written Motice

Notice ta all parties

- Girievance pracess, including infarmal resalution
process

+ Notice of allegations in sufficient detail to allow
Respondent o prepare a response

+ Statement that Respondent is presumed not
responsible for conduct and responsibilicy will be
‘determined at conclusion of grievance process

« Notice of parties’ right to have an adviscr {that
«can be an attorney) and right to inspect and
review evidence

« Notice of any provision in the code of conduct
that prohibits knowingly making false
statements or providing false information



Respondent to prepare a response -

- Statement that Respondent is presumed not
responsible for conduct and responsibility will be
determined at conclusion of grievance process

- Notice of parties' right to have an advisor (that
can be an attorney) and right to inspect and
review evidence

« Notice of any provision in the code of conduct
that prohibits knowingly making false
statements or providing false information




+ Did not occur in the School's program or Activity; or
- Did not occur against a person in the United States

DISCRETIONARY DISMISSAL:

‘ | - Complaintant notifies Title IX Coordinator that he or
she wishes to withdraw the Complaint or allegation
- Respondent's enrollment or employment ends; or
« specific circumstances prevent the school from
gathering evidence sufficient to reach a
determination

A s e



conflict of interest against Complainant or Respondent

Mare basic elements:

« List possible disciplinary outcomes and
remedias

- State burden of proof (must be same for
both students and employees)

« Procedures and permissible reasons for
appeal by a respondent or a
complainant

- Describe range of supportive measures

- Do nat use legally privileged Investigation

information unless priuil* is waived

= School is responsible for gathering evidence
and meeting burden of proof, except when
certain treatment records cannet be obtained
without veluntary, written consent fram the
parryclr parem

« Provide an equal opporutnity for the parties
to present witnesses and evidence

- Cannot restrict party's ability to discuss the
allegations or gather and present evidence

- Allow parties to have others present during
interviews or related proceedings

resumption Respondent is not responsible for alleged conduct
asonably prompt time frames for conclusion of grievance
ess, including a process for temporary delays with good

an.e'mtice to bot‘rties

MORE INVESTIGATION

of date, time, purpese, and

laeations of any i restigative interyiew, hearing, o other

resting with encugh time allow the party 1o prepare te.
participate

« Equal appartunty ta review all evidence, 10 days priar ta the

completion af the investigative rapart

« Farties are allowed to provide 2 written response, which

ImesEigaTor must consider

- Prapare a writen Investgation repart that fairy summar zes

the relevant evidence and pravide the rapart 1o the parties at
isasst 1D clays: befare a hearirg or ather determinatian




students and employees)
d’u.permissibl.asons for

alb spondent or a
complainant

- Describe range of supportive measures

- Do not use legally privileged
information unless privilege is waived

« Scho
and r
certa



eatment records cannot be obtained
it I‘tary, writte sent from the
a arent
« Provide an equal opporutnity for the parties
to present witnesses and evidence :’
- Cannot restrict party's ability to discuss the
allegations or gather and present evidence
- Allow parties to have others present during
interviews or related proceedings

ertai




I r

ing with enough time allow the party to prepare to

portunity to review%tidence, 10 days prior to the
completion of the investigative report

- Parties are allowed to provide a written response, which
investigator must consider l

- Prepare a written investigation report that fairly summarizes
the relevant evidence and provide the report to the parties at

least 10 days before a hearing or other determination.
A



another party or witness

» Answers must then be provided to each party and

DET

an opportunity for limited follow up

APPEALS

Appeals can be taken by ither side for the follawing
reasars:

+ Procedural irreguiarity that affected the autcome

+ Mew evidence that was nat reascnably svailabis ot the
time of the determination and could affecs the cutcame

+ Earflict af intzres: on the part af the Tle B Cosrdinatcr,
Irsstigatar, ar decision maker that afected the
autcome

INFOAMAL RESOLUTIONE
= Preatilsined Linlass a fermal
complair: of seoual
harassmenl is fled
« Can affer informal
resalins withouta ful
Investigation 5o king as
RECORD KEEFING: school provides bath
- Maintain all racords for  PTies it wrltten netice
aminimum of 7years  of rights, abtains the
+ Becord why meazres  parties’ writien,
were ar were not taken  woluntary comsent
+ Training materials must + CANMOT BE OFFERED TN
ko postad onwebsta  THIE COMTEXT OF
EMPLOVEE HARASSMENT
OF A STUBENT

- Decision maker c
Investigator
- Apply the standard of evi
determination
« Identify allegations
- Describe the school's procedural steps taken
+ Findings of Fact
+ Conclusiosn regarding application of the code of
conduct to the facts
- Statement and rational for the results aito each
allgation and determination of responsibilty
- Disciplinary sanctions
+ Remedies to restore or preserve equal access to
the education program or activity for the
Complainant
+ Procedures and basis for appeal




Appeals can be taken by e r the following
reasons:
- Procedural irregularity that affected the outcome
- New evidence that was not reasonably available at the
time of the determination and could affect the outcome
- Conflict of interest on the part of the Title IX Coordinator,
Investigator, or decision maker that affectéd the
outcome




RECORD KEEPING:

n offer infor
solutions without
vestigation so long a
school provides both t h
- Maintain all records for =~ parties with written notice
a minimum of 7 years of rights, obtains the
- Record why measures parties' written, C(
were or were not taken  voluntary consent
- Training materials must - CANNOTBE OFFERED IN
be posted on website THE CONTEXT OF ® P r
EMPLOYEE HARASSMENT
OF ASTUDENT
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